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Introduction
“Intangible cultural heritage” (ICH) means the practices, representations, expressions,
knowledge, skills – as well as the instruments, objects, artefacts and cultural spaces
associated therewith – that communities, groups and, in some cases, individuals recognize
as part of their cultural heritage.2 ICH is spread through generations and constantly
recreated. In this sense, it ensures humanity with a sense of identity and continuity. 3 ICH
has become fragile in the face of growing globalization, and the living expressions
inherited from ancestors and passed on to descendants are at great risk of disappearance.
To palliate to this threat, UNESCO has requested each State party to take the necessary
measures to ensure the safeguarding of the intangible cultural heritage present in its
territory4, as well as the integration of the safeguarding of such heritage into planning
programmes.5“Safeguarding” means measures aimed at ensuring the viability of the
intangible cultural heritage, as well as the revitalization of the various aspects of such
heritage.6 Digitizing represents a safeguarding measure in line with the UNESCO
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Convention for the Safeguarding of Intangible Cultural Heritage. Etymologically,
digitization comes from the Latin words digitize and ation, which refer to the action of
converting text, pictures, or sound into a digital form that can be processed by a computer.7
New digital technologies offer a practical means to document, record and digitize
expressions of traditional cultures.8 If the safeguarding system is designed to strengthen
and perpetuate the social and cultural rights of the communities concerned 9, Intangible
assets of cultural capital exist as a capital stock held by a country, a region, a city, or an
individual economic agent. This capital could be assigned an asset value in both economic
and cultural terms.12 In this vain, several cultural websites offer digitized ICH catalogues
as well as online services for the production, export and import of elements of ICH
regardless of its form.
Intellectual property protection protects those creations and innovations from
misappropriation and misuse. To fulfill this aim, intellectual property is organized in
international conventions, national laws, such as the laws of copyrights, trademarks,
patents, and designs. WIPO (The World Intellectual property Organisation), specialized
agency of the United Nations in the field of intellectual property, works restlessly to
promote effective protection of IP in fairness to all nations worldwide.13
Fairness may be defined as impartial and just treatment or behaviour without favouritism
or discrimination. According to Cambridge English Dictionary, dealing with a situation in
all 14The digital world makes ICH contextualizing easier, responding to the desire of
indigenous communities to promote their cultural heritage. Meanwhile metadata standards
and interoperability enable third parties access to ICH content with potential uses such as
creation of personal virtual collections in minutes, re-use and sharing at zero cost.
In a first part, this article describes digitization of living traditions embodying both
communal creativity and individual artistic expression, and the inevitableIn a second part,
this article establishes the link between data flows and the need to protect countries’ ICH
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and ICH holders’ interests as well. In this part, thisnalyses the risks of reliance on ICH data
and Big data and the related issues of data authenticity and ICH holders right to privacy.19
This part questions the fairness of the response of international digital law and IP Systems
to the growing flow of ICH Data. This part goes further to consider the trends of Data
protection with careful consideration of changes over time in IP-ICH regulatory
frameworks, from pre-Internet times, to recently updated ones.
The paper concludes with recommendation of IP management of digitized intangible
cultural heritage to prevent unwanted exploitation and mitigate the related risks of
unauthentic cultural data. This could be a step towards fairness..
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